§1944.159

grant agreement to be entered into be-
tween RHS and the grantee.

[45 FR 47655, July 16, 1980, as amended at 50
FR 8590, Mar. 4, 1985; 58 FR 38923, July 21,
1993; 60 FR 4070, Jan. 20, 1995; 67 FR 66311,
Oct. 31, 2002]

§1944.159 Rates and terms.

(a) Amortization period. Each loan will
be scheduled for payment in install-
ments within a period, not to exceed 33
years, as may be necessary to assure
that the loan will be adequately se-
cured, taking into account the prob-
able depreciation of the security.

(b) Interest rate. Upon request of the
applicant, the interest rate charged by
FmHA or its successor agency under
Public Law 103-354 will be the lower of
the interest rates in effect at the time
of loan approval or loan closing. If an
applicant does not indicate a choice,
the loan will be closed at the interest
rate in effect at the time of loan ap-
proval. Interest rates are specified in
exhibit B of FmHA Instruction 440.1
(available in any FmHA or its suc-
cessor agency under Public Law 103-354
office).

(c) Amortization schedule. LH loans,
including subsequent loans closed after
May 1, 1985, must be on PASS if the
project has year-round occupancy and
monthly income. LH loans requiring
annual installments due to seasonal in-
come may be closed on the daily inter-
est accrual system (DIAS) with month-
ly or annual payments. All loans on
any project receiving a subsequent loan
on or after May 1, 1985, must be con-
verted to PASS if the subsequent loan
is on PASS. Accounting and processing
payments for PASS loans will be han-
dled under subpart K of part 1951 of this
chapter.

[45 FR 47655, July 16, 1980, as amended at 50
FR 8591, Mar. 4, 1985; 51 FR 6734, Feb. 26, 1986]

§1944.160 Off-farm loan limits.

(a) For all applicants, including its
members, who will be receiving any
benefits from Low-Income Housing Tax
Credits (LIHTC), the amount of the
RHS loan will be limited to no more
than 95 percent of the total develop-
ment cost or 95 percent of the security
value, whichever is less.

(b) For all applicants, including its
members, not receiving any benefits

7 CFR Ch. XVIIlI (1-1-04 Edition)

from LIHTC, who are nonprofit entities
or State or local public agencies, the
amount of the RHS loan will be limited
to the total development cost or the se-
curity value, whichever is less, plus the
2 percent initial operating capital.

(c) For all other applicants, including
its members, not receiving any benefits
from LIHTC, the amount of the RHS
loan will be limited to no more than 97
percent of the development cost or the
security value, whichever is less.

[64 FR 24480, May 6, 1999]
§§1944.161-1944.162 [Reserved]

§1944.163 Conditions under which an
LH grant may be made.

A grant may be made to an eligible
applicant only when all of the fol-
lowing requirements can be met:

(a) The applicant will contribute at
least one-tenth of the total develop-
ment cost, obtained from its own re-
sources, including any power to levy
taxes, assessments, or charges, with
funds from other sources, or with an
LH loan. The applicant’s contribution
must be available at the time of grant
closing. If an LH loan is needed, the ap-
plicant will file an application for a
combination loan and grant at the
same time.

(b) The housing and related facilities
will fulfill a pressing need in the area
in which the housing is or will be lo-
cated and there is reasonable doubt
that such housing can be provided
without the grant.

(1) The applicant will furnish FmHA
or its successor agency under Public
Law 103-354 factual evidence of ful-
filling a pressing need. This need will
be documented in accordance with ex-
hibits A-1 or A-2 of this subpart, as ap-
plicable, and using exhibit A-4 as a
guideline if appropriate.

(2) When appropriate, the District Di-
rector may check with sources such as
the State Department of Labor, Bureau
of Employment Security, and other re-
liable sources to verify the information
submitted.

3) If, after evaluating the informa-
tion furnished by the applicant and ad-
ditional information that may be pro-
vided, the District Director determines
that the housing will fulfill a pressing
need and that a reasonable doubt exists
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